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IN THE CIRCDIT COURT OF THE TENTH JUDICIAL CIRCDIT
IN AND FOR POLXK COUNTY, FIORIDA

WILLIAM D. MORROW and

GAXL M. MORROW,

21 Tropicana Drive

Indian Lake Estates, FL 33855,

Plaintiffs,

va. CASE NO. GC-G~94-661
INDIAN LAKE MAINTENAKCE, INC.,
a Florida corporation, and
INDIAN LARE CIVIC ASSOCYIATION,
INC., a Florida corporation,
Red Grange Boulevard

P. 0. Box 7395

Indian Lake Estates, FL 33855,

Defendantsa.
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FINAL DECLARATORY JUDGMENT . vu/05 <1054

THIS MATTER came on before the Court for final hearing on
May 15, 1995 in relation to the Amended Complaint for Declaratoxy
Relief of the Plaintiffs, WILLIAM D. MORROW and GAIL M. MORROW.
The essential issuyes for judicial determination revolve around
whether a sufficient number of written approvals was obtained for
a change in the Indian Lake Estates residential maintenance fees,
as governed by the restrietive covenants for the Indian Lake
Estates community. The covenants construed by this Court are
recorded in the Polk County public records, and include the
Residential Restrictive Covenants dated September 25, 1957,
recorded in O.R. Book 8B, page 637; Residential Restrictive
Covenants dated March 11, 1958, recorded in O.R. Book 125, page
47; together with the Commercial Restrictive Covenants dated
Septenber 25, 1957, recorded in O.R. Book B8, page 635; which

aTaue SV
Lok

934420 4104
hese

39vd
gioe

034 440 W04
| hSE

39Vd
heso

P.0.BOX 9438

WINTER EAVEM,FL. 33883 Docketed - LO



Wartow ve. Indian Zaks Naimtasance, Inc,
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apply to all lots as shown on the recorded plats of Indian Lake
Eatates.

heat

The Plaintiffs contend that a majority approval was not
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cbtained, as required by Paragraph 14 of the Residential
Restrictive Covenants and, even if the requisite number was
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obtained, the procedure utilized in obtaining the written
approval was socmehow flawed.

The Defendants, INDIAN LAKE MAINTENAMNCE, INC. and INDIAN
LAKE CIVIC ASSOCIATION, INC. {now merged and known as INDIAN LAKE
ESTATES, INC.), contend that the change in maintenance fees (with
an effective date of Decemher 28, 1993) did receive written
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approval by the owners of a majority of the lots as shown on the
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recorded plats of Indian Lake Estates, Inc., and that the formula
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for arriving at these assessments -- a function of the net
appraised value of each lot, as determined by the Polk County
Property Appraiser’s office -~ is not prohibited by the
Restrictive Covenants, and is fair and equitable to the property
owners at the Indian Lake Estates community.

Based on the substantial evidence and legal argument
presented by the parties, this Court specifically finds that a
majority of the owners of the lots as shown on the recorded
Indian Lake estates plats appraved of this change in writing and
that the procedure utilized in chtaining the written approvals by
the owners of a majority of the lots for the 1993 maintenance fee

change (which is referred to in that Japuary 28, 1994 Affidavit
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recorded by the Indian Lake Civic Association, Imc. in O.R. Book
3341, page 0924 of the Polk County public records} was properly
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conducted and that the requirements of Covenant 14 have been
fully satisfied for the subject change in residential maintenance
feas. It is, therefore,

ORDERED and ADJUDGED that the 1993 maintenance fee change
conducted by the Defendants, IRDIAN LAKE MAINTENANCE, INC. and
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INDYIAN LAXKE CIVIC ASSOCYATION, INC. (how merged and known as
INDIAN LAXKE ESTATES, INC.), and the substance of that change {now

based on the net appraised value of each lot as determined by
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the Polk County Property Appraiser’s office) be, and the same is
hereby, approved, and the Plaintiffs, WILLIAM D. MORROW and GAIL
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M. MORROW, shall take nothing by their declaratory action.
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DONE and ORDERED in Chambers in Bartow, Polk County,

Florida, this /S  day of%, 1995. RL\

HONORARLE OLIVER L. GREEN, JR)

Case Ho. GC~G-94~661
Indian Lake Estates, fnc., P. 0. Box 7395, Indian Lake EZptataes, FL 33855
Lance Bolden, Esg., P.0. BOx 9498, winter Bawven, FL 33883-9498

Beach A. Brooks, Jr., Esg., P.O. Drawer 7608, Winter Baven, YL 33883-7608

Nrs. Gail M. Morrow, P. O. Box 7007, Indian Lake Estates, FL 33B5S
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